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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

. Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, hov/ever, may a reply be t.mely filed 

• sii^eSrererrrs^^^^^^^^^ 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)13 Responsive to communication(s) filed on 15 February 2006. 
2a)n Ttiis action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the ments is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) EI Claim(s) 1^ is/are pending in the application. 

4a) Of the above claim(s) ^-15 17.21 and 22 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1.16 and 18-20 is/are rejected. 

7) M Claim(s) 2 is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)Q accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawingis) is objected to. See 37 CFR 1.121(d). 
IDD The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomi PTO-1 52. 

Priority under 35 U.S.C. § 119 

1 2)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 
2.n Certified copies of the priority documents have been received in Application No 



2.LJ CeniTiea copies OI me pilUUiy uuuumcmo nav^ ^v.^.. .^^w.-w,- ri 

so Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



Election/Restrictions 
Claims 3-5, 8-15, 17, 21, and 22 remain withdrawn from further consideration 
pursuant to 37 CFR 1 .142(b), as being drawn to a nonelected Species, there being no 
allowable generic or linking claim. Applicant timely traversed the restriction (election) 
requirement in the reply filed on 4/15/05. Additionally, the amendment to claims 6 and 7 
in Applicant's response mailed 8/3/05 changes their dependency to withdrawn claim 4. 
Therefore, claims 3-15, 17, 21, and 22 are now withdrawn from consideration as being 
drawn to a nonelected Species. 

Claim Rejections ■ 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1,19, and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over DE 3938347 (the Grunecker reference, see attached translation). 

Regarding claim 1 , the Grunecker reference discloses an applicator which is 
capable of dispensing powder including a reservoir 12, storage means comprising very 
open foam pad 9 between the reservoir and a porous membrane 4, the porous 



membrane of synthetic (plastic) foam tensioned over the reservoir (see translation p. 
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1 1 ) which is much less open than the foam of the pad (see Fig. 1 ), but does not disclose 
that the foam of the storage means is synthetic. However, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to make the foam of 
the pad from synthetic material, since it has been held to be within the general skill of a 
worker in the art to select a known material on the basis of its suitability for the intended 
use as a matter of obvious design choice. In Re Leshin, 125 USPQ 416. Regarding 
claims 19 and 20, the Grunecker reference discloses an applicator as discussed supra, 
but remains silent as to the diameter and distribution of the pores in the pad. However, 
it would have been obvious to employ a pad having pores of a diameter and distribution 
within the claimed ranges, since it has been held that where the general conditions of a 
claim are disclosed in the prior art, discovering the optimum workable ranges involves 
only routine skill in the art. In re Aller, 105 USPQ 2336. 

Claims 16 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Grunecker in view of Weihrauch. 

Regarding claim 16, the Grunecker reference discloses an applicator as 
discussed supra, but does not disclose that the foam pad is mushroom shaped. 
However, the Weihrauch reference discloses a similar applicator wherein the applicator 
is mushroom shaped to maximize the application surface area (see Figure 4). It would 
have been obvious to modify the Grunecker applicator to have a mushroom shaped 
foam pad in view of Weihrauch to maximize the application surface area. 

Regarding claim 18, the Grunecker reference discloses an applicator as 
discussed supra, but does not disclose that the exterior of the membrane is flocked. 
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However, the Weihrauch reference discloses a similar applicator wherein the outer 
surface of the applicator is flocked (see col. 8, lines 55-57) to improve transfer of 
product from the applicator to the surface. It would have been obvious to modify the 
modified Grunecker applicator so that the outer surface of the membrane is flocked in 
view of Weihrauch to improve transfer of product from the applicator to the surface. 

Allowable Subject Matter 

Claim 2 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Response to Arguments 

Applicant's arguments with respect to claims 1,16, and 18-20 have been 
considered but are moot in view of the new ground(s) of rejection. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter T. deVore whose telephone number is (571) 272- 
4884. The examiner can normally be reached on Monday to Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571) 272-4835. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://palr-dlrect.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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